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Plaintiff TS
IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION

JEFFREY VERNON MERKEY SECOND AMMENDED

COMPLAINT

Plaintiff,

VS.

PAMELA JONES a.k.a. GROKLAW.COM, Case No: 2:05-cv-521 DAK

and GROKLAW.NET

MRBUTTLE a.k.a. iP-WARS.NET

JEFF CAUSEY a.k.a. IP-WARS.NET Honorable Dale A. Kimball

AL PETROFSKY a.k.a. SCOFACTS.ORG Magistrate Samuel L. Alba

DOES 1 through 20,

Defendants.

Plaintiff complains of the above named Defendants and for causes of action

against them, allege as follows:

NATURE OF THIS ACTION

1. This is a federal civil rights action pursuant to 42 U.S.C. § 1983, § 1985 and §
1988, and the federal constitutional provisions and statutes referred to herein,
by Jeffrey Vernon Merkey ("Merkey") against the named Defendants (sometimes

hereinafter collectively referred to as "Defendants”).
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2. Plaintiff seeks compensation from Defendants in the form of special, general,
consequential, and punitive damages — except as prohibited by law — including
the attorney’s fees and costs reasonably incurred in the prosecution of this

action.

3. The damages Plaintiff seeks from Defendants are the proximate, direct and
consequential result of Defendants’ willful, and/or malicious, and/or intentional,
and/or reckless and/or deliberately indifferent actions and/or omissions,
individually or in concert with others, which violated Plaintiffs’ federal
constitutional and statutory rights including — but not limited to — their conduct

in:

A. Unlawfully depriving, and conspiring to deprive, Plaintiff of his well-
established federal constitutional and statutory rights to freely associate,
to exercise his religious beliefs and practices, to enjoy his rights to
privacy, and his rights to enjoy the due process and equal protection of
law and the equal application of the law, without intrusion or interference,
his freedom of speech, and his right of expressive association by
conspiring to murder and/or threatening to murder Plaintiff, enlisting
and/or soliciting others to murder plaintiff, intentionally inflicting
emotional distress upon Plaintiff and advocating through public Internet
postings and websites that Plaintiff commit suicide, in stealing Plaintiff's

identity on the public Internet and posting comments and emails which
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defame him, in engaging in slander of titie of Plaintiff's intellectual
property, and in publicly defaming Plaintiff and tortiously interfering in

Plaintiffs career and business and cultural refationships;

B. Unlawfully harassing, intimidating, threatening, and otherwise
substantially burdening the Plaintiff in the exercise their fundamental
religious beliefs, freedom of speech, and the right of expressive
association, by conspiring to murder and/or threatening to murder
Plaintiff, enlisting and/or soliciting others to murder plaintiff, intentionally
inflicting emotional distress upon plaintiff and advocating through public
Internet postings and websites that Plaintiff commit suicide; and in
stealing Plaintiff's identity on the public Internet and posting comments
and emails which defame him, in engaging in sltander of title of Plaintiff's
intellectual property, in publicly defaming Plaintiff and tortiously

interfering in Plaintiffs career and business and cultural relationships;

4. Plaintiffs assert that Defendants’ conduct challenged herein, has and/or
continues to deprive Plaintiffs of their weli-established federal constitutional and
statutory rights to: (1) freedom of speech; (2) assembly; (3) anti-establishment
of religion; (4) free exercise of religion; (5) privacy; (6} due process, and (8)
equal protection of the faws, all guaranteed under the First Amendment, and/or
Fourth Amendment, and/or Fifth and/or Fourteenth Amendment to the United

States Constitution, and/or the Religious Land Use and Institutionalized Persons
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Act of 2000, 42 U.S.C.§2000cc et seq., PL 106274, and/or 42 U.S.C. §1996a,
and/or Religious Freedom Restoration Act, 42 U.S.C. §2000bb-1 et seq.; and
that each of the Defendants is personally and/or officially liable to the Plaintiffs
for their malicious, and/or intentional, and/or deliberately indifferent violations
and deprivations of Plaintiffs’ federal constitutional and statutory rights under

both Federal and Utah State Law.

5. Plaintiffs reserve their right to also assert additional, pendent claims against
Defendants for violating Plaintiffs’ rights under the Constitution and Laws of the

State of Utah.

JURISDICTION AND VENUE

6. This Court has jurisdiction to hear and determine Plaintiffs’ claims pursuant to
42 U.S.C.§ 1983, 42 U.S.C. § 1985 and § 1988; 28 U.S.C. §1331,28 US.C.
§1343, 28 U.S.C. § 2201 and 2202; the First, Fourth, Fifth and Fourteenth
Amendments to the United States Constitution; the Religious Land Use and
Institutionalized Persons Act of 2000, 42 U.S.C. §2000cc¢ et seq., PL 106273, the
Religious Freedom Restoration Act, 42 U.S.C. §2000 bb et seq.; and 28 U.S.C.

§1367(a).

6. Defendants’ unlawful actions complained of herein occurred within this
judicial district via the public Internet located in Utah, making the venue of this

action in this Court proper pursuant to 28 U.S.C. §1391 (b)(2). Additicnally, the
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known Defendants are diverse and do not reside within the State of Utah.

7. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332 in
that diversity of citizenship exists between the parties and the amount of the

controversy in damages claimed exceeds $75,000.

PARTIES

PLAINTIFF

8. Plaintiff Jeffrey Vernon Merkey (“Merkey”) is an individual who resides at

1058 East 50 South, Lindon Utah 84042.

9. Merkey is engaged in the software industry as a computer scientist. Merkey
has been awarded numerous patents by the United States Patent Office and is
regarded by the computer industry as one of Utah's preeminent computer

scientists,

10. Merkey has been recognized by the Utah Courts as an expert in computer
science. Merkey has served as a Chief Scientist of Novell and several large
computer companies during his career and is credited with creating some of the

most powerful, scalable, and performant technologies in the world.
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